Electronic Cigarettes Should Be

Included in Smoke-Free Laws

Smoke-free laws that protect everyone’s right to breathe clean air in most workplaces and public places
now cover a majority of the U.S. population. These laws have been a huge public health success —
implemented with ease and high compliance, improving health and saving health care dollars. They not only
protect Americans from the thousands of chemicals in secondhand smoke; they also create an environment
that discourages smoking among kids and encourages smokers to quit. Allowing the use of electronic
cigarettes (e-cigarettes) in workplaces and public places threatens to undermine the success of

smoke-free laws:

e E-cigarettes release nicotine and other chemicals into the air. Allowing their use in smoke-free places
would reintroduce toxins into clean air made possible by smoke-free policies.

e Allowing the use of e-cigarettes in workplaces and public places will complicate enforcement of smoke-
free laws.

Twenty-six states, Guam and Puerto
Rico include e-cigarettes in their
existing statewide smoke-free laws
(AK, CA, CO, CT, DE, FL, HI, IL, ME, MA,
MD, MN, MT, NE, NV, NH, NJ, NM, NY,
ND, OH, OR, RI, SD, UT, and VT). In
addition, Washington, D.C., the Navajo
Nation and hundreds of cities have
taken action, including New York City,
Chicago, New Orleans and
Minneapolis.' There is resounding
support including e-cigarettes into
existing clean indoor air laws:

e A report from the National
Academies of Sciences, Engineering,
and Medicine (NASEM) found conclusive evidence that “e-cigarette use increases airborne concentrations
of particulate matter and nicotine in indoor environments compared with background levels.”?

e The World Health Organization (WHO) recommends that “Smoke-free legislation should encompass new
and emerging nicotine and tobacco products and specific products, like ENDS, should never be excluded
from its provisions.”*

e The 2024 Surgeon General’s report notes that “smoke-free policies will be most protective if they cover
all emissions (i.e., smoke, aerosol) from the full range of products, including e-cigarettes, cigars,
waterpipe, and cannabis.”* Previously, in an earlier report, the Surgeon General found that including e-
cigarettes in smoke-free policies, “will maintain current standards for clean indoor air, reduce the potential
for renormalization of tobacco product use, and prevent involuntary exposure to nicotine and other
aerosolized emissions from e-cigarettes.”

e The US Environmental Protection Agency (EPA) echo similar recommendations for reducing exposure to
secondhand e-cigarette aerosol: “Prohibiting e-cigarette use inside or near buildings, vehicles and other
enclosed spaces is the only way to eliminate exposure to secondhand e-cigarette aerosol and health risks
that may come with it.”®
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The aerosol released by e-cigarettes contains nicotine and other
toxins.

While e-cigarettes may be less harmful to the individual user than conventional cigarettes, many questions
remain about the impact of exposure to the inhaled or exhaled aerosol. The Surgeon General found that,
“prohibiting the use of e-cigarettes in enclosed spaces eliminates potential health risks to nonusers and
ensures their right to clean air.”’

e According to the CDC, e-cigarette aerosol is not harmless “water vapor” and it is not as safe as
clean air.2 E-cigarette aerosol contains nicotine, which is absorbed by users and bystanders.®
Studies have found other chemicals and toxins present in some e-cigarettes, including formaldehyde,
acrolein, volatile organic compounds like toluene, tobacco-specific nitrosamines, and metals like nickel
and lead.”” These compounds are generally present at levels much lower than in cigarette smoke, although
the compounds themselves are found on FDA'’s list of harmful or potentially
harmful substances."

e Because of the limited data available on the safety of exposure to e-cigarette emissions, in 2015 the
National Institute for Occupational Safety and Health (NIOSH) issued a recommendation that e-cigarettes
be included in smoke-free workplace policies.”

e Published studies have found that e-cigarettes emit significant amounts of nicotine into the air
and can involuntarily expose nonsmokers and people who choose not to use e-cigarettes to nicotine.”
One study found that passive exposure to e-cigarettes produced a similar effect on
serum cotinine levels (a measure of nicotine exposure) as exposure to secondhand smoke from traditional
cigarettes."

e Although an increasing number of scientists are examining the issue, it remains unclear to what extent
secondhand exposure to nicotine causes harm to bystanders, especially among vulnerable populations,
such as children, pregnant women, and people with cardiovascular conditions.” And the long-term health
effects of e-cigarettes are not known, because they have not been in widespread use long enough to
assess them.'®

e In a 2023 public policy issue brief, the American Society of Heating, Refrigerating and Air-Conditioning
Engineers (ASHRAE) shared their view on e-cigarettes and indoor smoking bans: “Effects of secondary
involuntary exposure to ENDS have not been thoroughly studied by the scientific community, in part
because these devices are new, evolving, diverse and customizable. However, because ENDS have
become so prevalent, indoor building components and occupants are being exposed to passive vapor.
Many cognizant public health authorities argue that caution should prevail in all situations of human
exposure when limited data is available about health impacts. Applying this principle to ENDS argues that
involuntary exposure should be banned in order to keep exposure to airborne emissions as low as
possible.””

Smoke-free laws protect everyone’s right to breathe clean air. When evaluating the potential risks of
exposure to e-cigarette aerosols, the standard for comparison should not be whether the aerosol is less
harmful than secondhand tobacco smoke. It should be whether e-cigarettes release nicotine and toxins into
the clean air made possible by smoke-free laws."®
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Allowing e-cigarette use will undermine enforcement of smoke-
free laws.

Smoke-free laws have been implemented successfully across the country with few problems and near-
universal compliance rates.” These laws work because the rules are simple and clear and easily understood
by business owners, workers, patrons, and enforcement agencies.

As noted by the CDC, prohibiting the use of e-cigarettes in public places can support enforcement of
smoke-free laws.?° Allowing e-cigarettes in workplaces and public places, on the other hand, would cause
needless confusion and complicate enforcement. Not only are some e-cigarettes made to closely resemble
conventional cigarettes and be smoked like them; the marketing of these products in television and other
advertising promotes their use in a way that mimics smoking conventional cigarettes.

Business owners, employees, and enforcement officers would have to make an extra effort to distinguish
between e-cigarettes and actual cigarettes and possibly take time to referee disputes between users and
other customers. Having to distinguish e-cigarettes from others will complicate enforcement and may even
make smokers of conventional cigarettes think smoking is allowed.

These problems are entirely avoidable by including e-cigarettes in smoke-free laws along with other
tobacco products. Experience in smoke-free cities and states shows that customers quickly adjust to
smoke-free laws, and even smokers come to support them. Including e-cigarettes in the law means that
those wishing to use the products would simply need to step outside, just as cigarette smokers do under the
law. And just as cigarette smokers across the country have adjusted to abiding by smoke-free laws, e-
cigarette users will adjust as well.

Smoke-free laws are working to improve public health and should
not be undermined.

A majority of the U.S. population now lives in jurisdictions that prohibit smoking in most workplaces and
public places. Smoke-free laws not only protect everyone’s right to breathe clean air; they also create an
environment in which smokers are more likely to try to quit and succeed in doing so and in which kids are
less likely to start smoking. The CDC has stated that including e-cigarettes in smoke-free laws can support
these tobacco-free norms.?' Allowing e-cigarettes in workplaces and public places, however, could reverse
this progress.?

e By encouraging smokers to use e-cigarettes in places where they cannot smoke, e-cigarette marketing
discourages quitting by offering smokers a way to get nicotine when they
otherwise cannot.

e Allowing e-cigarette smoking in workplaces and public places will add to the re-glamorization of smoking
that e-cigarette companies are attempting to achieve through their marketing efforts, which include many
of the same tactics and themes that have addicted kids for decades.?

Conclusion

Many questions remain about the potential impact of e-cigarettes on both users and non-users. The use of
e-cigarettes in otherwise smoke-free places raises challenges for enforcement and has the potential to
undermine the public health impact of smoke-free laws. Including e-cigarettes in smoke-free laws is the best
policy for public health and the best policy to protect everyone’s right to breathe clean air.
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